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Ralph A. Rossum : Antonin Scalia's Jurisprudence: Text and Tradition  before purchasing it in order to gage 
whether or not it would be worth my time, and all praised Antonin Scalia's Jurisprudence: Text and Tradition: 

0 of 0 people found the following review helpful. Great bookBy J. Whitneyquite educational .20 of 23 people found 
the following review helpful. Impressive Overview of Justice Scalia's Approach to Law and the ConstitutionBy 
CooperAccomplished scholar Prof. Ralph Rossum has penned a well-crafted book analyzing the legal opinions and 
writings of U.S. Supreme Court Justice Antonin Scalia. The result is a solid read about how Justice Scalia views the 
role of a judge and how he sees himself. At least, Rossum gives his own take on how Justice Scalia sees himself. 
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Obviously, the only person who truly knows how he sees himself is Justice Scalia.One of the two most interesting 
chapters is Chapter 2: "Text and Tradition." It summarizes Justice Scalia's textualist approach to statutory and 
constitutional interpretation. In short, when deciding a given case, the plain meaning of the words contained in statutes 
or constitution provisions matters. Where the plain text is unclear, a jurist should consult the tradition behind the text 
to understand what the words mean to those who adopted it. The original understanding of the text rather than any 
original or even secret intent should be controlling. Justice Scalia's approach is tied to an emphasis upon the 
democratic decision-making process as the basis for legitimate exercise of governmental authority. Not judicial 
adventurism and second-guessing of democratic decision-making evidenced by statutes and constitutional 
provisions.This book is not lengthy. Nor is it written at a highly technical level. So although Rossum indicates on pg. 
37 that Justice Scalia "simply has not developed a well-thought-out understanding of the principles of democracy," 
Rossum does not elaborate much on the point. One will just have to consult law review articles and the like for more 
in that regard.The other chapter making for the most interesting reading is Chapter 3: "Constitutional Structure and 
Separation of Powers." This portion transitions nicely from the previous chapter and underscores the importance that 
governmental structure plays in Justice Scalia's views of the constitution. During his SCOTUS confirmation hearings, 
then-Judge Scalia testified that our division of federal power into three branches with a system of checks and balances 
has been crucial to the defense of our liberties. Rossum proceeds to analyze important separation of powers opinions 
written by Justice Scalia, including his infamous, lone-ranger dissent in Morrison v. Olsen (1988) concerning the 
Ethics in Government Act's provision for an independent counsel. At issue was the constitutionality of vesting the 
independent counsel of executive power despite its detachment from the President. Also important is Rossum's 
analysis of Justice Scalia's majority opinion in Printz v. United States (1997). The case is typically known as an anti-
commandeering decision, but Rossum highlights the separation of powers rationale that Justice Scalia includes in the 
opinion.Later chapters deal with Justice Scalia's approach to substantive individual rights and to individual procedural 
rights. Justice Scalia's textualist emphasis is to prevent "backsliding" or erosion of important freedoms by judicial re-
interpretation of democratically-adopted protections.Some familiarity with Justice Scalia's opinions or his book, A 
Matter of Interpretation, makes Rossum's book more worthwhile. But it is not essential. One need not be a lawyer to 
follow Rossum's overview. Nor need one even agree with Justice Scalia's approach to law or decisions in the cases 
discussed in the book to benefit from reading this book. The book has a sympathetic tone towards its subject, but it is 
not an advocacy publication. Rossum even insists while Justice Scalia is remarkably consistent in his jurisprudence 
that he is nonetheless inconsistent in a few areas of law (e.g., state sovereign immunity.)Rossum set out to describe the 
jurisprudence of perhaps the most interesting and discussed jurist on SCOTUS today. The author succeeds and the 
product is an accessible, informative, and interesting read.8 of 9 people found the following review helpful. Great: title 
says it allBy Monica SchmuckerThis is a great book to read along side of Scalia's A Matter of Interpretation if you 
really want to get a great perspective on Scalia's formalism, textualism, and originalism. Rossum is obviously pro-
Scalia. But he does include others' criticisms and then attempts to rebut it when he can. Other times, he will admit 
when there is no answer, though that is rare. Overall, it is not a hard read, it is not too long. If you want to understand 
Scalia and his jurisprudence/philosophy then this is a good book to get a perspective on it along side to his own book 
where you hear it from the horse's mouth and four critics.This was a very helpful research tool for me.

In the new afterword Ralph Rossum covers Antonin Scalias entire career and discusses the thirty-eight major opinions 
since the original 2006 publication, including District of Columbia v. Heller, his dissent in the Obamacare cases of 
NFIB v. Sebelius and King v. Burwell, his important recess appointments case of NLRB v. Noel Canning, his 
procedural decisions on the Fourth Amendment and the Confrontation Clause, his equal protection (racial preference) 
opinions, and Hein v. Freedom from Religion Foundation.Lionized by the right and demonized by the left, Supreme 
Court Justice Antonin Scalia is the high court's quintessential conservative. Witty, outspoken, often abrasive, he is 
widely regarded as the most controversial member of the Court.This book is the first comprehensive, reasoned, and 
sympathetic analysis of how Scalia has decided cases during his entire twenty-year Supreme Court tenure. Ralph 
Rossum focuses on Scalia's more than 600 Supreme Court opinions and dissentscarefully wrought, passionately 
argued, and filled with well-turned phraseswhich portray him as an eloquent defender of an "original meaning" 
jurisprudence. He also includes analyses of Scalia's Court of Appeals opinions for the D.C. circuit, his major law 
review articles as a law professor and judge, and his provocative book, A Matter of Interpretation.Rossum reveals 
Scalias understanding of key issues confronting today's Court, such as the separation of powers, federalism, the free 
speech and press and religion clauses of the First Amendment, and the due process and equal protection clauses of the 
Fourteenth Amendment. He suggests that Scalia displays such a keen interest in defending federalism that he 
sometimes departs from text and tradition, and reveals that he has disagreed with other justices most often in decisions 
involving the meaning of the First Amendment's establishment clause. He also analyzes Scalias positions on the 
commerce clause and habeas corpus clause of Article I, the take care clause of Article II, the criminal procedural 
provisions of Amendments Four through Eight, protection of state sovereign immunity in the Eleventh Amendment, 
and Congress's enforcement power under Section 5 of the Fourteenth Amendment.The first book to fully articulate the 



contours of Scalias constitutional philosophy and jurisprudence, Rossums insightful study ultimately depicts Scalia as 
a principled, consistent, and intelligent textualist who is fearless and resolute, notwithstanding the controversy he often 
inspires.

In this masterful study, Rossum not only elucidates Scalias theory of textualism and originalism, but shows how it 
plays out in a wide range of situations. Makes a persuasive case that Scalias influencelike that of other great 
dissentersmay well reach its height among the next generation of lawyers.Mary Ann Glendon, author of The 
Transformation of Family Law An insightful examination that captures the intellectual flair that Justice Scalia brings 
to his interpretive quest.Kenneth W. Starr, author of First Among Equals: The Supreme Court in American Life Far 
and away the best description of Scalias jurisprudence.R. Shep Melnick, author of Between the Lines: Interpreting 
Welfare Rights"Rossums presentation is slanted but still helpful in its exploration of the use of textualism by a key 
member of the Supreme Court. Recommended for law, academic, and large public libraries."Library Journal"Rossum 
captures the qualities that have made Justice Scalia's ideas such a formidable and, to some, terrifying force. . . . [He] 
takes pains to show that Justice Scalias jurisprudence is not simply a cover for conservative ideology. . . . Rossum is 
no hagiographerhe is critical of all lapses from textual fidelitybut he is certainly respectful of Justice Scalias judicial 
career. He notes insightfully that the most important opinion Justice Scalia wrote in defense of federalism, in 1997, 
actually reflected his concern with preserving the separation of powers. . . . [a] cogent analysis . . . "Wall Street 
JournalAn insightful examination that captures the intellectual flair that Justice Scalia brings to his interpretive 
quest.Kenneth W. Starr, author of First Among Equals: The Supreme Court in American LifeIn this masterful study, 
Rossum not only elucidates Scalias theory of textualism and originalism, but shows how it plays out in a wide range of 
situations. Makes a persuasive case that Scalias influencelike that of other great dissentersmay well reach its height 
among the next generation of lawyers.Mary Ann Glendon, author of The Transformation of Family LawFar and away 
the best description of Scalias jurisprudence.R. Shep Melnick, author of Between the Lines: Interpreting Welfare 
RightsFrom the Back Cover"In this masterful study, Rossum not only elucidates Scalia's theory of textualism and 
originalism, but shows how it plays out in a wide range of situations. Makes a persuasive case that Scalia's influence-
like that of other great dissenters-may well reach its height among the next generation of lawyers."--Mary Ann 
Glendon, author of The Transformation of Family Law "An insightful examination that captures the intellectual flair 
that Justice Scalia brings to his interpretive quest."--Kenneth W. Starr, author of First Among Equals: The Supreme 
Court in American Life "Far and away the best description of Scalia's jurisprudence."--R. Shep Melnick, author of 
Between the Lines: Interpreting Welfare RightsAbout the AuthorRalph A. Rossum is Henry Salvatori Professor of 
American Constitutionalism and director of the Rose Institute of State and Local Government at Claremont McKenna 
College. Among his numerous other books are Federalism, the Supreme Court, and the Seventeenth Amendment: The 
Irony of Constitutional Democracy and (with G. Alan Tarr) the two-volume American Constitutional Law. 


